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Governor's Regulatory Review Council
Attn: Mr. Scott Cooley
1400 West Washington
Phoenix, Arizona 85007

BNWHEWT GORTROL

A.A.C. R14-1-103

Dear Council Members:

On December 10, 1998, the Arizona Corporation Commission ("Commission") adopted
the above referenced Me. The following information is provided for your use in reviewing the
enclosed rules pursuant to A.A.C. R1-6-103 :

1. The close of record and the date the rules were adopted by the a2encv:

The Commission Closed the record and adopted the rule at its December 10, 1998 Open
Meeting.

2. Dates the fol1owin2 were Dublished in the Arizona Reszister:

Arizona Coro0raiion CommissionDOCKETED
a. Notice of Docket Opening:

4 A.A.R 2710, September 25, 1998

b. Notice of Proposed Rulemaking:

4 A.A.R. 2905, October 9, 1998

c. Any supplemental notices:

None

MAR 1 91999

Notice of oral proceeding:

The Notice of Proposed Rulemaking provided notice of the November 10, 1998 public
hearing (oral proceeding) for the mle.

Any other notice of public participation:

The Commission posted notice for its December 10, 1998 Open Meeting in compliance
with Arizona's open meeting laws.
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3. A statement of whether definitions of terms contained in statutes or other rules and used in
the adopted rule have been attached:

The mies do not rely upon any special definitions that relate to any particular statute.

4. A statement that the Rulemaking relates to a 5-year review report and the date the report was
accented by the Council:

Not applicable

5. A list of documents enclosed:

a. Notice of Final Rulemaking, including preamble. (Exhibit A)

b. Table of contents for the adopted mies. (Exhibit A)

c. Text of the adopted mle. (Exhibit A)

d. An economic, small business, and consumer impact statement. (Exhibit B)

e. Concise explanatory statement. (Exhibit C)

d. Copy of the general and specific statutes authorizing the mies. (Exhibit D)

e. Commission Decision Number 61271, adopting mle, dated December 10, 1998. The
exhibits to the order (Concise Explanatory Statement and Economic Impact Statement)
have been omitted &on the order in an effort to reduce repetitive documents being
furnished to the Council. (Exhibit E)

There are no materials incorporated by reference.

Please let me know if I can be of any assistance tO you in your review process. Please
feel frito contact Bill Parkerson at 542-0776 or Elizabeth Bentley at 542-3995. Thank you for
your cooperation.

Sincerely,

Stuart R. Brackney
Acting Executive Secretary

Enclosures
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NOTICE OF FINAL RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATION

CHAPTER 1. CORPORATION COMMISSION

CORPORATIONS AND ASSOCIATIONS

PREAMBLE

1. Sections Affected Rulemaking Action

R14-1-103 New Section

2. The specific authority for the Rulemaking, including both the authorizing statute (general) and the

statutes the rules are implementing (specific):

Arizona Constitution, Article XV, §§4, 5, 6, and 19

Authoridng statute: A.R.S. § 10-130

Implementing statute:A.R.S. §§41-1072 through -1078

3. The effective date of the rules: Upon filing with the Secretary of State

4. A list of all Drevious notices aouearing in the Register addressing the final rule:

4 A.A.R. 2710, September 25, 1998 (Notice of Docket Opening).

4 AA.R. 2905, October 9, 1998 (Notice of Proposed Rulemaking)

5. The name and address of agency personnel with whom persons may communicate regarding the

Rulemaking'

Name: Joanne MacDonnell, Director, Corporations Division

Bill Parkerson, Deputy Director, Corporations Division

Address: Arizona Corporation Commission

1200 West Washington

Phoenix, Arizona 85007

Telephone: (602)542- 3521

Facsimile number: (602) 542-0900

6. An explanation of the rule. including the a9_encv's reasons for initiating the rule:

1
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The purpose of this Rulemaking is to implement time-frames for the processing of applications for

licenses issued by the Corporations Division ("Division") of the Arizona Corporation Commission. These

licenses include articles of incorporation, applications for authority to Transact business, applications for

authority to conduct affairs, arles of merger, articles of domestication, articles of organization, and

applications for registration of foreign limited liabilities companies. The new rule implements requirements

identified 'm A.R.S. §§ 41-1072 through -1078. The majority of applications for licenses tiled with the

Division are handled on an "expedited" basis. This expeditedprocess is prescribed by statute in A.R.S. §

10-122.F.2 and is not covered by R14-1-103.

The Commission believes that the overall time iianue of 360 daysprescribed in R14-1-103 is necessary

in order to ensure that the Division will be able to timely process all applications. The Division cannot control

the number of filings it receives and the timing of those filings. Corporate filings have risen steadily since

1981 , and last year continued this trend.

The Division's bacldog of unprocessed non-expedited applications is currently five to seven weeks.

However, during January and February of 1998, the Division had approximately nine to ten months of

bacldogged applications. This resulted firm a high number of year-end filings. In the ensuing year, die

Division has made changes to increase productivity, such as redesigning its phone bank and making additional

information available on its web page. The Division also received an infusion of $60,000 Hom the

Commission's Securities Division in order to hire temporary employees. These measures have reduced the

bacldog considerably, but the additional money received from the Securities Division was an extraordinary

circumstance that will not recur.

Several new procedures that will soon be implemented have the potential to slow processing time of

corporate filings. In the coming year, the Division will be redesigning its computer system and acquiring an

imaging system. Both of these projects will improve die quality of the public records maintained by the

Commission. However, at least during the implementation period and possibly thereafter, these systems will

add to processing time.

In sum ,bmed on historical experience, expected seasonal tlucmations 'm woridoad, staffing levels

which have remained relatively constant since 1994, and the estimated mc associated with the

implementation of new systems, the Division believes that a time period of 360 days is necessary in order to

ensure its ability to comply with the proposed rule.
1
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7. A reference to any study that the agency proposes to rely on in the evaluation or iustiiication for the

final rule and where the public may obtain or review the study. all data underlying each study. and

analysis of the study and any other supporting material:

None

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will

diminish a previous grant of authority of a political subdivision of this state:

Not applicable

9. The summary of the economic. small business. and consumer impact:

Proposed Rule 103 establishes mc-frames within which the Corporations Division shall process

licenses issued by the Commission pursuant to Title 10 and Title 29 of the Arizona Revised Statutes.

Proposed Rule 103 is mzindated by A.R.S. §§ 1072 through -1078 ("the time-firame statutes").

The Proposed Rule will have minimal financial impact unless the Commission routinely fails to meet

the time-iiannes. Such failure would require the Commission to refund the Sling fee to the applicant, resulting

in a small cost savings to the regulated public. The Commission, however, does not foresee difficulty in

complying with the proposed time-frames.

10. A description of the changes between the proposed rules. including supplemental notices, and final

rules (if applicable):

R14-1-103(C): insert "of the date" after "days"

R14-l-l03(C): replace "of" with "on" after "date"

R14-I-l03(C): aler "deficiency", insert "or permit the applicant to remedy the deficiencies

based on the following two factors:

Amount of information or work necessary to remedy the deficiencies, or

Effect on other Commission priorities."

R14-1-103(E)(1):_ insert "completeness" after "Administrative"

2.

1.
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Other grammatical and stylistic changes have been made to the text of the proposed rule at the

recommendation of the Staff of the Governor's Regulatory Review Council.

11. A summary of the principal comments and the agency response to them:

No written comments on the Rule have been filed in this Docket, and there were no public

comments on the Rule at the hearing. Prior to the hearing, the Corporations Division discussed the Rule

with its advisory council, which consists of representatives from businesses that follow corporations issues,

and of attorneys from various law practices around the state. The Corporations Division stated that the

advisory council did not suggest any changes to the Rule as proposed.

12. Anv other matters prescribed by statute that are anulicable to the specific agency or to any specific rule

or class of rules:

Not applicable

13. Incorporations by reference and their location in the rules:

Not applicable

14. Was this rule previously adopted as an emergency rule?

No

The full text of the rules follows:15.

4



TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND

ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 1. CORPORATION COMMISSION

CORPORATIONS AND ASSOCIATIONS

ARTICLE 1. IN GENERAL

Section

R14-1-103. Licensing Time-frames

J
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TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND

ASSOCIATIONS; SECURITIES REGULATION

CHAPTER1. CORPORATION COMMISSION

CORPORATIONS AND ASSOCIATIONS

ARTICLE 1. IN GENERAL

Section

R14-1-103. Licensing Time-frames

A. This rule prescribes time-iiames for the Drocessin2 of any certificate or license issued by the

Arizona Corporation Commission pursuant to Title 10 and Title 29 of the Arizona Revised

Statues.
U

B. Within 270 calendar davs after receipt of an initial or renewal anvlication for any certificate or

9

license Drovided Dursuant to Title 10 or Title 29 of the Arizona Revised Statutes. staff shall notify

the aDolicant_ in wridns. that the avolication is either administratively complete or deficient. If the

aunlication is deficient the notice shall suecifv all deficiencies.

The Commission may terminate an application if the applicant does not remedy ad] deficiencies

within 30 calendar days of the date on the notice of deticiencv or permit the applicant to remedy

the deficiencies based on the following two factors:

1. Amount of information or work necessary to remedy the deficiencies: or

2. EiTect on other Commission Driorities.

D . Atier an application has been deemed administratively complete. and the applicant has been

notified in writing, stat? shall have 90 calendar days for substantive review of the aDDlication.

E . For Durnoses of A.KS. Title 41. Chapter 6. Article 7.1. the Commission has established the

following time-ames:

1. Administrative completeness review time-&ame: 270 calendar days.

Substantive review time-'t311me: 90 calendar days.

Overall time-frame: 360 calendar days.

c.

2.

3.

6





ECONOMIC, SMALL BUSINESS AND CONSUMER IMPACT STATEMENT

A.A.C. R14-1-103

This explanatory statement is provided to comply with the provisions of A.R.S.

§§ 41-1052 and 41-1055.

A. Economic, Small Business, and Consumer Impact Summary.

1. Proposed Rulemaking.

Proposed rule A.A.C. R14-1-103 ("Ruble") establishes time-frames within which

the Corporations Division ("Division") shall process articles of incorporation tiled with

the Commission pursuant to Title 10 and Title 29 of the Arizona Revised Statutes. The

Rule is mandated by A.R.S. §§41-1072 §_t seq. ("Time-Frame Statutes").

The Rule sets'toM the following time-frames: 1) administrative review time-ftirame,

270 days, 2) substantive review time-Hame, 90 days, and 3) overall time firamne, 360

days. These proposed time-'&ames more or less codify the amount of time currently

necessary to process applications for licenses covered by the Time Frame Statutes, with

additional time included 'm order to accommodate seasonal fluctuations in work load.

These time-frames also assume that the Division will continue to maintain its current

number of full time employees, will receive necessary budget appropriations in the

future, and will continue to receive approximately the same number of filings at present

levels.

In general, there should be no economic impact from due adoption of the proposed

rules. Because the Rule essentially codifies the Division's existing practices, the

economic impact of the adoption of the Rule is minimal.

o

1



2. Information contained in this report.

This economic, small business, arld consumer impact statement for the Rule

analyzes the costs, savings, and benefits that will accrue to the Commission and the

public. The Rule's impact upon established Commission procedures, Commission staff

time, and odder administrative costs is minimal. The benefits to die Commission are

minimal. The benefits provided to the public are non-quantifiable. The Rule should

benefit the Commission's relations with the regulated public by providing clear time-

frames for processing applications.

3. Name and address of agency employees to contact regarding this

report.

Joanne MacDonne11

Director of Corporations

Arizona Corporation Commission

1300 West Washington

Phoenix, AZ 85007

Bill Parkerson

Deputy Director of Corporations

Arizona Corporation Commission

1300 West Washington

Phoenix, AZ 85007

2



B. Economic, Small Business, and Consumer Impact Statement

1. Proposed Rulemaking.

Proposed A.A.C. R14-1-103 ("Rule") establishes time frames within which the

Corporations Division ("Division") shall process articles of incorporation filed with the

Commission pursuant to Title 10 and Title 20 of the Arizona Revised Statutes. The Rule

is mandated by A.R.S. §§41-1072 Q go. ("Time-Frame Statutes").

The Rule sets forth the following time-frames: 1) administrative review time-

flame, 270 days; 2) substantive review time-iiame, 90 days, and 3) overall dine flame;

360 days. The Corporate Filings Section of the Division receives an average of 860 items

each week. These items include articles of incorporation, articles of merger, articles of

correction, notices of publication, and applications for authority to transact business.

Although the Tiine Frame Statutes apply only to applications for licenses, the Division

believes that it is important to process all filings as expeditiously as possible. The

Division currently processes approximately 860 items per week, though the filings

received by the Division are seasonal and peak at the end of the year and at the end of

June. Accordingly, the Division has chosen time-frames that consider the Division's

overall work load as well as the work necessary to process the items covered by the time-

frame statutes.

These proposed time-frames more or less codify the amount of time currently

necessary to process applications for licenses covered by the Time Frame Statutes, with

additional time included in order to accommodate seasonal fluctuations in work load.

These time-&ames also assume that the Division will continue to have its current number

of full time employees and will receive necessary budget appropriations in the future.

'1
J



Further, the Commission has assumed that the number of corporate filings will continue

to increase.

In general there should be no economic impact from the adoption of the Rule.

Because the Rule essentially codifies the Division's existing practices, the economic

impact of the adoption of the rule is minimal.

2. Person who are affected, bear costs or directly benefit from the

proposed Rulemaking.

a. Those Affected

Those affected by the proposed Rulemaking include persons seeking to file

articles of incorporation, articles of merger, and applications for authority to transact

business. For fiscal year 1998, the Division processed 13,190 articles of incorporation,

1,118 articles of merger, 3,841 applications for authority for corporations, 8,733 articles

of organization, and 782 applications for registration for limited liability companies.

b. Cost Bearers

The costs associated with the Rulemaking process will be borne by the

Corporations Division.

c. Beneficiaries

The ci t i zens of  Ar izona and the corporat ions and l im i ted l iabi l i ty

companies governed by Title 10 and Title 29 of the Arizona Revised Statutes may benefit

'from the imposition of clear time-frames for the application process.

4



3. Cost/Benefit Analysis.

a. Probable costs and benefits to the implementing agencies

The Rule wulll have minimal financial impact unless the Commission

routinely fails to meet the time-fiames. Such a failure would require the Commission to

refund the tiling fee to the applicant, resulting in a small cost savings to the regulated

public. The Commission would also pay a penalty into the general fund. The Division,

however, does not foresee difficulty in complying with the proposed time-frames.

b. Probable costs and benefits to political subdivisions

None.

c. Probable costs and benefits to business

None.

4. Private and public employment impact

The Rule should have no impact upon private and public employment.

5. Impact on small business

a. Identification of the small businesses subject to the proposed

Rulemaking.

No small business will be adversely affected by the proposed Rule. Any

profit corporation, non-profit corporation, or limited liability company dirt meets the

definition of "small business" set forth in A.R;S. § 41-1001.19 may benefit from the

imposition of clear time-Haines for the application process.

b. Administrative and other costs required for compliance with

the proposed Rulemaking.

None.

a

5



4

c. Description of the methods that the agency may use to reduce

the impact on small business.

Not applicable.

d. Probable cost and benefit to private persons and consumers

who are directly affected by the proposed Rulemaking.

Private persons and consumers who tile articles of incorporation, articles

of merger, or applications with the Commission pursuant to Title 10 and Title 29 will be

affected by the proposed Rulemaking. The rule will have no financial impact upon

applicants unless the Commission fails to meet the .time-frames. If the Commission fails

to meet the time-frames, the application fee is returned to the individua1(s), and the

application process continues. The Division does not foresee difficulty in complying

with the time-frames set forth in the Rule.

6. Probable Effect on State Revenues.

The Rule will have no e£fect upon state revenues unless the Commission fails to

meet the time-&ames. The Commission would then pay a penalty, as established in

A.R.S. §41-1077, into the general fund. It is unlikely that this penalty will occur.

7. Less intrusive or less costly alternative methods of achieving the

proposed rulemaldng.

The Rulemaking is mandated by A.R.S. §§ 41-1072 Q seq., therefore, no

alternative is possible.

6
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8. If for any reason adequate data are not reasonably available to

comply with the requirements of subsection B of this section,

the agency shall explain the limitations of the data and the

methods that were employed in the attempt to obtain the data

and shall characterize the probable impacts in qualitative

terms.

Not applicable.

a
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CONCISE EXPLANATORY STATEMENT
A.A.C. R14-1-103

This explanatory statement is provided to comply with the provisions of A.R.S. §41-1036.

1. CHANGES IN THE TEXT OF THE PROPOSED RULE FROM THAT

CONTAINED IN THE NOTICE OF RULEMAKING FILED WITH THE SECRETARY

OF STATE

R14-1-l03(C): insert "of date" after "days"

R14-1-103(C): replace "of' with "on" after "date"

R14-1-103(C): after "deficiency", insert "or permit the applicant to remedy the

deficiencies based on the following two factors:
J

1.

2.

Amount of information or work necessary to remedy the deficiencies, or

Effect on other Commission priorities."

R14-1-103(E)(1)2 insert "completeness" after "Administrative"

Other grammatical and stylistic changes have been made to the text of the proposed rule

at the recommendation of the Staff of the Governor's Regulatory Review Council.

11. EVALUATION OF THE ARGUMENTS FOR AND AGAINST THE PROPOSED

RULE

ARTICLE 1. IN GENERAL

A.A.C. R14-1-103: In response to the requirement of A.R.S. § 41-1072 Q 89. to enact

licensing time-frame mies, the Arizona Corporation Commission initiated rulemaldng to

prescribe time-frames for the processing of any certificate or license issued by die Arizona

Corporation Commission pursuant to Title 10 and Title 29 of the Arizona Revised Statutes. To

provide the public with clear time~§'atnes for processing certificate or license applications, die

Commission has promulgated new mle A.A.C. R14-l-103. A.A.C. R14-1-103 establishes an

overall time-trame of 360 calendar days, which includes an administrative review time-frame of

270 calendar days and a substantive review time-frame of 90 calendar days.

l
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The Corporation Commission recognized a need for specific time-frames applicable to

the procedures mandated by A.R.S. § 41-1074 for deficient applications. A.A.C. R14-1-103

therefore provides that once a notice of deficiency has issued, the applicant has thirty calendar

days in which to satisfy those deficiencies. If the applicant does not remedy all deficiencies

within thirty days of notice, the Commission may terminate the application. Once an application

is terminated, the time-frames required by A.A.C. R14-1-103 will begin anew upon re-

application.

A.A.C. 14-1-103 is designed to provide the public with clear time-frames for the

processing of applications. No oral or written public comments were received concerning the

rule.

a
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§ 10-128 CORPORATIONS AND ASSOCIATIONS
Tide 10

That all ml finn fees due before the dare of the certificate have been

That, Accor

stanamz IH

C. Subject to

standing U89 D\

the matters state

Added by Laws 199-1. Ch

5. Lo the records of :he commission, the corporation is in

lificaticn stated in the certificate a certificate of good
the commission may be relied on as conclusive evidence of

he certificate
§ 4. off. Jan. I. 1996

Fanner § I0-PS. re'aaing Lo cenificales of
disclosure of riolanons of corperazions, was re
pealed by LSWS 1994 Cn. 273. § 3, encczive
January l, l99é. Fe source mformazion and
for the continuation of :he subj maztez' of the
repealed section. see the Discos on Tables for
Tide 10 preceding § 10-801, :Mme

Historical and Statutory Notes

Another former § I0-l'S was repealed b~
L;1u's 1975. Ch. 69, § l, effective July l, 1976
For disposition of the subiecr matter
revealed section. see Disposition Tables
in § 10-00I

§ 10-128.01. Repealed by Laws 1994, Ch. 22
3, of f .  Jan. 1,  1996

Historical and Statutory Notes

The repeated section. added by Laws 1978
Ch prone szazement of' bank
rumcv or rec RID a:¢: H118 osarones :mar

ro subseauenn xncoxporalion.
la See now, § 10

§ 10-129. B Jan!

iiszoricni and Statutory Notes

Forme:'§ 10
69, § 2. amend

by L8.ws 19
Laws 1946. Ch. 148

Laws 1984, Ch. 191, § 1: Laws 1989, Ch. 30
§ l, related Lo filing fees. Se now, S 10-1

§ 10-129.01. Repealed by Laws 1994, Ch. 223. § 3, off. Jan. 1. 1996

Historical and Statutory Notes

The repealed sec'ion
Ch. HIS. § l. amcldeé

decd by Laws 1992
Laws 1992. Ch. HIS

Ana 5. re to a DUCHC a:cess

RTICLE q
4

e ARIZONA co Rpo1uTIon COMMISSION

§ 10-130. Pole

The commission

it to adminisze

this till lHciL!cll'1E

those purpose

Added by Laws 199

ewer 390 aurhorirv reasons necsssarv IO enabI¢
emlen and to per for he duties imposed on Ir b\

paws' and authority ro make rules and regulations for

fun. I, 199



Vu..re .

e

>cI.-moms
Title 10 DEFINITIONS, NOTICE _A_\D SHAREHOLDERS § 10-140

have be Historical and Sluxuzow Notes

buurct:
fE.uoi'1 IS UP \.R5. iorrnz:

u

was rusuzllcsi by Laws 1994. Ch. 12
:'i¢cziv¢ Januan' l source in

icrmzuion and l'ur aha conzinualion of the sub
of Lhu resealed section. see the Dis

pcsiliun Tables [Br Till: 10 preceding § 10-Ol) lbe of good
violence of

Fur mc" 3 IU-130. re
:1r"din2 tor Iii:n>c

> L>§

LI LHJH

Cross Refvences

Xurzvrolii CoI'DoI"I1lloI!> 'Cuu::5. 5

repealed by
Julv l, 1976
latter of the
soles pieced

Comoralions <¢=39l
WESTL-\W Topic No. x01

Librarv References

CJ.S. Corporations §§ 580. 533. 584, 901
904-906

Notes of Decisions

Lzxuful purpose 1 conform to therequirement that it be organized
for a lawful purpose, and the commission is

prized no utilize inrerrogarorfes as an invest
tignzive tool. Op..-\:l.v.Gen. No. I79-ISI. Lawful purpose

The Arizona corporation come: :on must
enmne whether a conomzxcn 3'5¢3F5 ID

ow. § 10 § 10-131. Repealed by Laws 1991, Ch.2."3, off. Jan. 1, 1996

The reweded se'.:.1on. ac
S l. related to ae'ive"'.' or

i'21L'I11'l5 O! facsimile nransrmsszon

Historical and Stazutorv Notes

vS 1090
:nears m

39, Ch. 305
\.. g 10427 § §  1 0

33 to 10

Repealed by Laws 1995, Ch. 223, § off. Jan. 1

Hiszoricnl and Staturorv Notes
1 The resealed sections. rovidcd Cr civil li:-
mlm' for false s:a=.:mems. x or sou
azure violations ll"ll¢!'TOY1'Ofl¢§
mission. infoumanion disc'csed by ouzo

ribs. and Powers of Rh conoranon »»..JT\lS5lO{\

For source information and for the contlnuauon
of Lhe subjccz matter of Llxe revealed secnons
sh: ire Disposition Tables for Title 10 preceding

IG-00l. Anne

ARTICLE 4. DEFINITIONS, NOTICE AND SHAREHOLDERS

The heuditz of .-l:'.!c'le

I1071$, Notice oz
IIZMUT 1. l 99n

zzz'-'ed from "Definitions" ro "Defini
1995. Ch. 69. § 3. effective

O ermble

on Hz D\,

ions for

Q \\ -\r\zonu L 1lMna. CortJ<Jr:1Liur1:>

§ 10-1£D_ Definitions
In cnaptcrs l  throvsi  I IS Mme." uwcss the context O[hC!'\\
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1 - . as Com ' `
BEFORE THE ARIZONA coRpomT3'839a 'g on mission15 9499

7

q
.D

JIM IRVIN
C COMMISSIONER-CHAIRMAN

RENZ D. JENNINGS

COMMISSIONER
CARL J. KUNASEK

COMMISSIONER

DEC 1 0 1993

6

7
DOCKET NO. RC-00000A-98-0494

8

9

IN THE MATTER OF PROPOSED

RULEMAKING TO PROVIDE TIME
FRAMES FOR THE PROCESSING OF
APPLICATIONS PURSUANT TO TITLE
10 AND TITLE 29 OF THE ARIZONA

REVISED STATUTES.

DECISION NO. 7 /

10
OPINION AND ORDER

DATE OF HEARING: November 10, 1998
11

PLACE OF HEARING:
12

PhoenL'<, Arizona

Teena WolfePRESIDING OFFICER:

APPEARANQES
14

Ms. Joanne MacDonnell. Director of Corporations; Mr. Bill

Black, Sta&` AttOrney, Legal Division, on behalf of the
15

Parkerson, Deputy Director of Corporations, Mr. Patrick J.`

Arizona Corporation Commission.

16 BY THE COMMISSION:

17 On September 4, 1998, the Corporations Division ("Division") of the Arizona Corporation

18 Commission ("Commission") forwarded to the Commission a proposal recommending that the

19 Commission adopt proposed Rule A.A.C. R14-1-103 ("Rule"). The Rule would establish time-

20 frames "thin which the Division must process regular applications for licenses issued by the

21 Division pursuant ro Tide 10 and Title 29 of the Arizona Revised Statutes. By Decision No. 61 l 18

l (September 15, 1998), the Commission directed that a hearing be scheduled for the purpose of taking

28 public comment regarding theRule. By Procedural Order dated September 21, 1998, the public

'24 comment hearing was scheduled for November 10, 1998. The Notice of Proposed Rulemaking was

25 published in the Arizona Administrative Register on October 9, 1998. Notice of the public comment

4 .°
. hearing was also directly provided to du: Business Law Session orlrhe Stare Bar otlArizona and ro

CT Corporation System and CSC. CT Com_oradon Svsrem and CSC provide incoroorarina services

23 in the state of Arizona.

13

5

I



DOCKET NO. RC-00000._\-98-0494

1

7
The public comment hearing on the Rule took place as scheduled on November 10, 1998.

'\
J

No written comments on the Rule have been filed in this Docket, and there were no public

A

comments on the Rule at the hearing. The Division stared that prior to the hearing. Ir discussed the

Rule with its advisory council. which consists of re resentarives &om1 p CT Corporation Svsrern Md

6

CSC, and of attorneys from various law practices around the stare. The Division stared that the

7
advisory council did not suggest any changes to the Rule as proposed. The Div ision further

explained that because most filings processed by the Division are filed as expedited applications, the
8

Rule will not affect the time-frames ofrnost filings. The Rule does not affect expedited applications,
9

which are already covered by A.R.S. § 10-122.
10

11
At the public hearing, the Division explained why the Rule should be adopted, stating that

it initiated this Rulemaking to bring the Commission into compliance with A.R.S. §41-1072 Q sen.

("Time Frame Statutes").- The Time Frame Statutes require any state agency that issues licenses to

have licensing time-iirame mies in place no later than December 3 I, 1998.

The Rule contemplates one genaall track for all certificate and licensing applications

processed by the Division. In compliance m`th the Time Frame Statutes, the Rule would establish
16

an overall time-frame consisting of two subcomponents, which are an administrative completeness
17

review time-frame and a substantive review time-frame. Based on the current and historic volume
18

of filings, the Rule establishes an administrative completeness review time-frame of 270 days and
19

a substantive review time-frame of 90 days. The Rule thus requires an overall time frame of 360

days for the processing of applications for certificates or licenses pursuant to Title 10 and Title 29
21

of the Arizona Revised Statutes.
77

The Rule also has provisions specifying time-frames for the handling of administrativeiv

incomplete applications. 9 41-1074 provides procedures for such deficient applications but
7.1

does not Sp¢cify time-frames. Under A.R.S. §41-1074. if an application is deemed adrninistrativelv

incomplete. the Division shall provide written notice to the applicant specifying all deficiencies. Tue

'='7
Rule timber specifies that upon ::orig* of relic"encv. the applicant shall have 80 calendar clays in

°8
which to sadist those de*icienc'es. :Md that if the applicant does not remedy all deficiencies within

25

'wt
'LO

20

15

14

13

12

5

A.R.S.

7 DECISION no. 4 / / 7 . 1
i



DOCKET NO. RC-00000A_98_0-49~!

1
rainy calendar days of notice. the Commission may terminate the application.

2
* * * * * * *

*s
J

Having considered the entire record herein and being fully advised in the premises. tile
4

Commission Ends. concludes. and orders that:
<_t

FINDINGS OF FACT
6

7
On September 4. 1998. the Division forwarded to the Commission a proposal

recommending that the Commission adopt the Rule.
8

2. On September 15, 1998, the Commission issued Decision No. 61118 which
9

10
directed that a hearing be scheduled regarding the Rule for the purpose of taking public comment.

4
.>. By Procedural Order issued September 21, 1998, the public comment hearing was

11 )

scheduled for November 10, 1998 in Phoenix, Arizona. The Notice of Proposed Rulemaldng was

published in the Arizona AdnninLa'ative Register on October 9, 1998.

The hearing was held as scheduled on November 10, 1998. No member of the
1

public appeared to comment on the Rule, and no wnltten comments concerning the Rule were filed
15

with the Commission.
16

5. The Rule is set for 'm Appendix A, attached hereto and incorporated herein by
17

reference.
18

6. The Economic, Small Business, and Consumer Impact Statement is ser forth in
19

Appendix B, attached hereto and incorporated herein by reference.

7. The Concise Explanatory Statement is ser forth in Appendix C, attached hereto and

incorporated by reference.

CONCLUSIONS OF LAW
28

Pursuant to ARS. § 10-180 and the Arizona Constitution, Article XV, Sections

and 6, the Commission has jurisdiction to adopt proposed A.A.C. R14-1-103.

"7 Notice of tHe haling was 89ve:1 in the manner prescribed by law,
26 ;I

E
s
1

.q
W. ,  . Adoption of the R"'e is in the public intefesr.

°7

28

.i
;
II
I

25

20

22

21

13

12

4

1.

4

1.

3 DECISION no. 6 6 '

28

/ /*j F

1
i

.q



DOCKET NO. RC-00000A-98-0-494

1
.al The Economic. Small Business, and Consumer Impact Statement as ser forth in

Appendix B should be adopted.
q
.J

The Concise Explanatory Statement as set forth in Appendix C should be adopted.

ORDER

7

8

9

IT IS THEREFORE ORDERED that A.A.C. Rl-L-l-103, as set forth in Appendix A: the

Economic, Small Business, and Consumer Impact Statement as ser forth in Appendix B, and the

Concise Explanatory Statement, as Se: forth in Appendix C are hereby adopted.

IT IS FURTHER ORDERED that the Commission's Corporations Division shall submit

the adopted Rule, A.A.C. R14-1-103, to the Attorney General's Office for certification.
10

11

12

14

15

IT IS FURTHER ORDERED that the Commission's Corporations Division is authorized

to make changes to the adopted Rule, A.A.C. R14-1-103, and to the adopted Economic, Small

Business, and Consumerlmpact Statement; and to the Concise Explanatory Statement in response

to comments received by the Attomev General's Office during the approval process under ARS.

§41-1044 unless, after nodiication of those changes, the Commission requires otherwise.

IT IS FURTHER ORDERED that dies Decision shall become effective immediately.
16

;AnA CORPORATION COMMISSION.
17

18

BY ORDER OF THE

Dwmuss1onER.c1iA11Lm.A_w SSION
( _

KOng bSIONER

IN WHNESS WHEREOF, 1, JACK ROSE, Executive
Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of the
Commission to be fixed at the Capitol, i 1 the City of
Phoenix, this I o day 0f3.9-- , 1998.

24

25
I

26
4

la

JACK RosE i
EXECUTIVE SECRETARY

T

27 DISSENT
TW:bbs
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5

Vickie Prince
CT CORPORATION SYSTEM
3225 North Central Avenue

Phoenix, Arizona 850126

7

8

Mary Jo Kenny

CSC .
3636 North Central Avenue
Phoenix, Arizona 85012-19399

10

11

Nancy Nichols
STATE BAR,o;= ARIZONA BUSINESS LAW SECTION

111 West Monroe, Suite 1800
Phoenix, Arizona 85003-174212

14

Gregory Y.-I-Iairis
LEWIS AND RocA, LLP
40 North Central Avenue
Phoenix, Arizona 8500" ""2915

16

17

18

JoanneMacDonnell,Director

Corporations Division
ARIZONA CORPORATION COMMISSION

1300 West Washington
Phoenix, Arizona 85007

19

20

21

22

Paul Bullis, Chief Counse!

Legal Division
ARIZONA CORPORATION COMMISSION

1200 West Washington

Phoenix, Arizona 85007
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